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Manager’s Report 

Date of Preparation: February 13, 2009  Report No.   021309             Item  7 
 

Meeting Of: San Gabriel Valley Mosquito & Vector Control Board of Trustees  
 
Subject:  National Pollutant Discharge Elimination System (NPDES) Permit  

Reference (s): Multiple Legal and Administrative Documents (not attached but 
available by request) 

 
Issue(s) 
 
Of a recent court decision what are the implications to the District in particular and generally 
vector control in California? 
 
Manager’s Recommendation(s)  
 
Authorize the District staff to file for a General Permit from the Los Angeles Regional Water 
Quality Control Board. 
 
Alternative 
 
1)  Cease application of pesticides to Waters of the United States 
2)  Continue operations without regard to the Sixth Circuit Court decision. 
 
Fiscal Impact  
 
A permit fee of $400 and administrative staff costs. 

 
Discussion 
 
In mid January, the Sixth Circuit Court of Appeals ruled against the U.S. Environmental Protection 
Agency (“EPA”) and struck down the EPA regulation that exempted aquatic pesticides from a 
NPDES permit requirement.  
 
The federal Clean Water Act requires a NPDES (National Pollutant Discharge Elimination System) 
permit for any discharge of a pollutant from a point source into waters of the United States. In recent 
years there has been uncertainty about the scope of this requirement as applied to aquatic pesticides 
and, in particular, whether aquatic pesticides are “pollutants” within the meaning of the Act.  Some 
court cases have held that a NPDES permit is required for the application of aquatic pesticides to 
water.  (e.g., Headwaters, Inc. v. Talent Irrigation District (9th Cir., 2001) 243 F.3d 526; League of 
Wilderness Defenders v. Forsgren (9th Cir., 2002) 309 F.3d 1181). 
 
In 2004, the State Water Resources Control Board (“State Board”) adopted two general NPDES 
permits for aquatic pesticides, including one specific to vector control (Water Quality Order No. 
2004-0008-DWQ).  NPDES permits expire after five years.  (40 Code of Federal Regulations  
 



section 122.46)  The State Board’s general permit for vector control was issued on May 20, 2004.  It 
therefore will expire May 20, 2009, except for a request to extend the permit for justifiable reasons. 
 
In 2006, the EPA adopted a regulation providing that the application of pesticides to water of the 
U.S. for pest control in compliance with the Federal Insecticide, Fungicide and Rodenticide Act 
(FIFRA) is not a discharge of a pollutant requiring a NPDES permit.  (40 Code of Federal 
Regulations section 122.3, subsection (h))  Numerous lawsuits were filed seeking judicial review of 
the EPA regulation.  The environmental plaintiffs argued that the regulation is inconsistent with the 
Clean Water Act and beyond EPA’s jurisdiction.  The cases were consolidated in the Sixth Circuit 
Court of Appeals (Ohio). 
 
The legal and administrative actions may affect this District in the context of the pesticides we use 
most frequently.  If the Water Quality Control Board determines that applying pesticides to control 
vectors constitutes introducing “pollutants” into waters of the US and requires a NPDES permit, our 
use of Bacillus thuringiensis var. israelensis (Bti), methoprene (a synthetic hormone), Bacillus 
sphaericus, and Golden Bear 1111 as larvicides will be impacted.  Conditions of the permit require 
a monitoring plan to detect residual “pollutants”.  There currently is no test that can differentiate 
between naturally occurring Bacillus thuringiensis and Bacillus sphaericus and the stains we use as 
larvicides.  Since we apply methoprene in parts per million, detecting residual byproducts would be 
exceedingly difficult.  Golden Bear 111 evaporates in 24-48 hours and may not require a monitoring 
plan, which is ironic, given that it is the least discriminate and the last alternative our staff uses as a 
pesticide. 
 
The purpose of this proposed action is to afford the District some possibility of defense against a 
legal challenge to our current practices.  This is not “foolproof” by any means but the alternative of 
the District financing an Environmental Impact Report is beyond our fiscal capacity. 
 
Respectfully submitted, 
 
 
 
 
 
Steve West  
District Manager 
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Manager’s Report 

 
Date of Preparation:    February 09, 2009   Report No.      021309       Item 11a 
 
Meeting Of: San Gabriel Valley Mosquito & Vector Control      
  Board of Trustees  
 
Subject:  Board President’s designation of two Trustees to serve on the Board’s 

Personnel Committee  
  
Reference: Resolution 93-06 Article IV Officers and Their Duties   
 
 
Issue 
 
The Board’s Personnel Committee needs additional members to reach its full complement.  This will 
be important as the budget for FY 2010 is completed. This item is an addition to the agenda for your 
February 13, 2009 meeting.   

 
Manager’s Recommendation(s) 
 
Allow Board President to designate per the District’s bylaws two members of the Personnel 
Committee. 

 
Alternative       
 
No action 

 
 

Fiscal Impact       
 
None 

 
Discussion 
 
None 
 
Respectfully submitted, 
 
 
 
 
Steve West  
District Manager 

 



Resolution 93-06 
Amended 10/10/97, 3/13/98 Page 3 of 8 

 
that an emergency exists.  Emergency situation means a work stoppage, crippling 
disaster, or other activity which severely impairs the public health or safety; or 

 
b) If the need to take action arose subsequent to the agenda being posted.  Such a 

determination must be made by a two-thirds vote of the Board, or if less than two 
thirds of the members are present, by unanimous vote of the members present. 

 
Parliamentary procedures shall be in accordance with Roberts Rules of Order. 

 
 
 8. Recording of Votes 
 

When a split vote appears imminent, any member may request a vote by roll call, and the vote of each 
individual Board member shall be recorded by the Secretary of the Board. 

 
 
 9. Recording of the Minutes 
 

During regular and supplementary Board meetings, the Secretary of the Board shall be responsible 
for recording the minutes with their entry into the current District minute book.  In the absence of the 
Secretary of the Board, the presiding officer shall appoint an acting Secretary to record the meeting 
minutes, as shall also apply to supplementary meetings of the Board. 

 
 
10 Amendment of Articles and Bylaws 
 

Amendment of any article, or bylaw thereof, in these adopted regulations may be passed by a 
majority vote of the quorum, provided that the proposed amendment is presented in writing and 
reviewed by the Board under the agenda of at least one prior meeting of the Board.  Any amendments 
so passed shall become effective with their entry into the minutes of the regular meeting. 

 
 
11. Procedure Not Provided For 
 

Procedures in conducting meetings of the District Board shall be in accord with the most recent 
available edition of Roberts Rules of Order, except as otherwise noted in these articles, bylaws and 
subsequent amendments. 

 
 
ARTICLE IV. OFFICERS AND THEIR DUTIES 
 
President  When necessary, the President shall be the official representative of the District.  

The President shall have the power to appoint standing committees, ad-hoc 
committees and chairpersons subject to ratification by the Board of Trustees.  The 
President shall have other powers as delegated by the Board of Trustees. 

 
The President shall be responsible for opening meetings promptly and for 
administering the business of the day, expediently and with appropriate order and 
decorum. 

 




